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responsibility of cooperating with National Policy for Environmental Education “in 
an active and permanent way serving the purpose of information dissemination and 
incorporation of the environmental dimension in educational practices” (article 3th).

Moreover, Law 10.650/03 guarantees the accessibility of all the information avail-
able in the entities of the National System for Environmental Information (known 
as SISNAMA), through “public access to documents, measuresand administrative pro-
cesses which address environmental issues” granted within 30 days from the request, 
by any citizen (article 2). In case of refusal, the decision has to be reasoned and is 
subjected to hierarchical appeal. In this way, any individual, regardless of providing 
proof of specific interest or not, has access to all available information, upon written 
request.

Recently, Law 12.527/2011 was edited to include rules regarding access to infor-
mation concerning the environmental field. This legislation allows for a request of 
access to information to be presented by any interested part, upon identification of 
the applicant andspecification of the required information (article 1 and 10). 

Evidently, there are currently advanced legislation in Brazil consolidating the right 
to freeand public access to environmental information. However, the big challenge 
is in the instrumentalization of the right to information through the establishment 
of procedures, terms, organization and standardization of databank, in order to be 
effectively used as a mechanism of popular participation in governmental decisions 
and social control (GRAFF, 1998, p. 14).

The building of sustainable development through 
EnvironmentalAwareness resulting from information

The quality and amount of information significantly influence the intensity with 
which the public participates in the sociopolitical sphere.“Ignorance leads toeither 
apathy or inertia of those who would be legitimized to participate” (MACHADO, 2006, 
p. 34).

Citizens with access to quality information are more likely to articulate desires 
and ideas in a decisive manner and thus to take part indecisions directly concerning 
them, the defense of undisputable rights, such asthe one to a healthy and balanced 
environment. The right to information becomes, therefore, an essential prerequisite 
foractive social participation in public discourse.

The subject of right to information has a necessary interface 
with theright of the individual to be aware of the issues relat-
ed to theprotection of the environment as well as the subjective 
right toparticipate in political-administrative decisions of the 
State(SOARES, 2003, p. 611).
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Civil socieity’s engagement is considered the keystone of the struggle for an eco-
logically balanced environment, once environmental education depends on the qual-
ity and accessibility of relevant information, as civil socieity’s participation requires 
access to information as well as training. Advanced environmental legislation is not 
enough if citizens are not educated to take initiatives for defense and protection of the 
environment. Public awareness and civil society’s participation render constitutional 
rules for environmental protection effective by impelling compliance with legislation.

It is useless to establish ways of participating if the popula-
tiondoesn’t have the necessary information to form their own 
opinion.This is why, as a projection and pre-requisite for partici-
pation, theEnvironmental Right has developed their own institu-
tions related tothe transparency of the public or private activities 
on the matter. Irefer to the Right to Environmental Information 
(FERRER, 2013, p.357).

Besides, through the provision of high quality education basic actions and pro-
cedures related to the concept of the Environmental Right could be realized, such as 
sustainable development, which stipulates that socio-economic development should 
be compatible with the preservation of the environmental quality and ecological bal-
ance, necessary for ensuring a high level of well-being.

The principle of participation is a principle whose guidelines 
workwith the clear advantage of tackling the environmental 
problems atsource: the environmental awareness. What is ex-
pected from societyis exactly a proud, altruistic, ethics and inter-
active position(RODRIGUES, 2002, p. 255).

Thus, environmental protection, economic growth and social equity should be 
balanced. 

The principle of sustainable development reflects the concern 
withreaching development, using rational actions to preserve 
the essentialprocesses and systems to life and the maintenance 
of ecologicalbalance. It is necessary to think of building a more 
sustainablesociety, socially fair and ecologically balanced (BAR-
RAL;FERREIRA, 2006, p. 28).

However, public policies addressing environmental education and awareness can-
not be performed in a sectioned way. Integration on an international level among 
countries sharing the same borders and aspiring toform an economic, political and 
cultural union of the Latin American people, in the MERCOSUR, is considered es-
sential.

Integrated management is a fundamental element of a model of sustainability, 
aiming at the production and dissemination of high quality information translated 
into knowledge. Such a type of management would also enhance the provision of 
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environmental education, benefiting the cooperation between Brazil, Uruguay, Para-
guay and Argentina towards the defense and protection of the environment. 

Cooperation aims at promoting, facilitating and guiding exchange of information, 
in order to promote the goals of ecological balance and sustainable development. Co-
operation is, therefore, one of the basic normative instruments used to increase the 
amount of information available and expand civic involvement in decision-making 
processes concerning environmental policy. In these terms, the obligations of each 
country in the Mercosur are to ensurethe continuous flow of information related to 
environment protection.

Consequently, information as well as cooperation between Latin American states 
are fundamental elements of the effective environmental policies’ implementation, 
encouraging sustainable development, in the terms of Principle 12 of Rio Declaration 
on Environmentand Development.

Conclusion

Public access to environmental information is considered to raise environmental 
awareness, providing the basis for a system based on sustainable development. Given 
the assertion that it is the community’s obligation (as well as its power) to defend and 
protect the environment for the present and future generations (according to article 
225, of the 1988 Brazilian Constitution), civil society’s participation is a significant 
prerequisite for effective environment protection.

It is impossible for public discourse to be well-grounded and fruitful, lacking the 
provision of a broad information network. Public access to information allows citi-
zens to participate effectively in the decision-making process as well as to supervise 
the level to which the political parties in power keep their promises in the imple-
mentation of public policy. In this context, information becomes an indispensable 
tool in qualifying the public, so that the procedures of participative environmental 
democracy have satisfactory outcomes.

Thus, the principle of civic participation guarantees the protection of the environ-
ment on the legal level, as it allows public involvement in the specifications in order 
to defend the collective right to a healthy environment as wellas to contribute in the 
progress of sustainable development.

References

BARRAL, W.; FERREIRA, G..Direito Ambiental e Desenvolvimento. InBARRAL, 
W.; PIMENTEL, L. (eds). Direito Ambiental e Desenvolvimento. Florianópolis: 
Fundação Boiteux, 2006.



Andreia Costa Vieira

59

FERRER, G. La construción del Derecho Ambiental. In Revista Eletrônica Novos 
Estudos Jurídicos. Vol. 18, n. 3, pp. 347-368. Santa Catarina: UNIVALE, 2013.
DOI = www.univali.br/periodicos.
GRAFF, A. Direito a Informação Ambiental. In FREITAS, V. Direito Ambiental 
em Evolução. Volume 1. Curitiba: Juruá, 1998.
MACHADO, P.Direito à informação e Meio Ambiente. São Paulo: Malheiros, 
2006.
RODRIGUES, M. Instituições de Direito Ambiental. Volume 1. São Paulo: Max 
Limonad, 2002.
SOARES, G. Direito Internacional do Meio Ambiente: emergência, obrigações 
e responsabilidade. 2.ed. São Paulo: Atlas, 2003.

Legislation Sites

<http://200.40.229.134/leyes/AccesoTextoLey.asp?Ley=18381&Anchor>.
<http://infoleg.mecon.gov.ar/infolegInternet/anexos/75000-79999/79980/norma.
htm>.
<http://infoleg.gov.ar/infolegInternet/anexos/90000-94999/90763/norma.htm>.
<http://www.icaa.gov.ar/documentos/Ges_Ambiental/LEY_25831.pdf>.
<http://www.mec.gov.py/talento/Normativas/ley_1264.pdf>.





61

CHINA’S COMMITMENT TO CLIMATE CHANGE MITIGATION: 
OBLIGATIONS AND OBEDIENCE1

Renata Thiebaut2

International law documents have tackled climate change for over four decades. 
Undeniably, the need to enhance global cooperation in law enforcement that 

aims at reducing high levels of greenhouse gases emission, control global warming,  as 
well as creating better mechanisms to finance renewable energy became paramount.

Undeniably, the Kyoto Protocol was one of the most important and controver-
sial legislation to address climate change mitigation. The contentious aspect regards 
the non-compliance binding targets, which resulted in Canada’s withdrawal, and the 
United States’ refusal to ratify. (TIANBAO, Qin, 2007, p. 64).

Though adhering to such an international norm is mostly based on the common 
understanding of achieving a final goal, which in this case, is to mitigate climate 
change itself, soft law and hard law characteristics justify some nations’ international 
positioning.

Koh (1997) justifies international commitments to the soft law by stating that “[I]
international rules are rarely enforced but usually obeyed,” which is determined by a 
moral duty caused by the need to cooperate in an increasingly interdependent inter-
national system. Guzman adds that the consequence to decide against ratification re-
sults in reputation loss (GUZMAN, 2002, p. 1864). The lack or reduced legal obliga-
tion is the main reason why international quasi and non-binding rules are preferred 
over binding rules (KOH, 1997, p. 2601) and this premise is particularly applicable to 
international documents regarding environmental protection. 

The Kyoto Protocol, for instance, has a high level of obligation, high level of pre-
cision, high level of delegation, even though it contains soft law provisions, such as 
the flexible mechanism3.

Sustainable development norms present soft law features rather permitting differ-
ent governments to make adjustments in view of their domestic legal and economic 
realities, which may cause a higher level of obedience.

1 This working paper is part of the doctorate dissertation titled “BRICS: Transnationalism and Legal 
Cooperation Towards Sustainability” published by Shanghai Jiaotong University Press. 
2 Renata Thiebaut has a doctorate in Law from Shanghai Jiaotong University. Her career trajectory 
includes working with emerging economies’ governments and the United Nations. She has lived in 
China for more than a decade, where she publishes papers on the BRICS and sustainable development.
3 Being a developing nation has also benefited China, since it able to use the flexible mechanism of the 
Kyoto and Paris Agreement.
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The 2015 Paris Agreement, art. 6.1 brings about the voluntary contribution for 
mitigation and adaptation acts, according to each party’s own capabilities and needs, 
without stipulating non-compliance standards for greenhouse gas release and target 
breaching. Due to the combination of binding and non-binding characteristics, 197 
States agreed to adopt the Paris Agreement in addition to enhancing cooperation.

The United States, under Obama’s leadership, has committed to the Paris Agree-
ment, adopting a different stance from the Kyoto Protocol. Though this shift has 
much to do with the political party’s agenda, the United States’ compliance is sig-
nificant not only because it is still one of the most important global powers, but also 
because the nation is one of the highest emitters in the globe. In 2017, Donald Trump 
initiated his presidential mandate and called to pull out from the Paris Agreement.

Overall, moral obedience has less impact on the United States than on developing 
nations, like China. This evidence is not only found on the Chinese economic dom-
inance but the rational international positioning it has adopted since the unification 
and invitation to be a permanent member of the United Nations Security Council. 
China has actively participated in some of the most important international negotia-
tions regarding climate change, including the Paris Agreement, and it is expected that 
the nation will exercise dominance in its further implementation after the United 
States’ departure.

International obedience through the realm of the Chinese values is directed by 
two main principles: the traditional belief of being a ‘responsible stakeholder’4 and 
the alignment between the international and internal political agendas, being the 
“One Belt, One Road”5 the latest one. The core principles of sovereignty, national se-
curity, and economic development directives (TIANBAO, 2007, p. 65) are grounded 
in those traditional socialist ideologies, strongly present in the three political, legal 
and societal spheres. For China, Socialism is suitable for the sustainable development 
objectives since its core source is to promote the society’s well-being. The Paris Agree-
ment came to complement China’s growing efforts to normalize its green industry; 
and North-South and South-South cooperation are both welcomed by Beijing.

China’s efforts to establish a growing green finance industry was heavily influ-
enced by the Paris Agreement. The United Nations recommended setting up a large 
Green Development Fund under the leadership of the Peoples’ Bank of China. China 
was the first country to ever develop official rules on green bond issuing, through 
the “Guidelines for Establishing the Green Financial System” (PAN GONGSHENG, 
2015, p. 07). In 2015, the Agriculture Bank of China issued a 500 million USD in ren-
4 The definition of responsible stakeholder regards China’s international commitments with sustainable 
development, international peace and economic growth.
5 The “One Belt, One Road” Initiative was first proposed by the Chinese paramount leader Xi JinPing 
to develop the so-called Silk Road (or EuroAsia) in the fields of trade and financing, security, economic, 
social and cultural cooperation. The creation of the AIIB and the Silk Road Fund corroborated with the 
initiative as well as enhance green finance in the region.
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minbi dominated green bonds listed on the London Stock Exchange (WEIHUI DAI, 
2016, p. 07). Other national banks are able to issue green bonds, such as the China In-
dustrial Bank and Shanghai Pudong Development Bank; and those banks are encour-
aged to implement several financing mechanisms, including emissions trading and 
water use permits, especially within the five newly established green finance zones.

Below is China’s map indicating the pilot zones in different provinces in the East 
and West:

Source: the author (2017)

Notwithstanding, China has adopted a proactive stance through the New Devel-
opment Bank (NDB), Asian Development Bank (AIB) and the Silk Road Fund, ex-
ercising leadership in green finance developments. The NDB, for example, issued its 
first green bond in renminbi and the total amount of 3 billion renminbi within the 
China’s interbank market in 2016 (NEW DEVELOPMENT BANK, p. 2017)

Domestically, the implementation of public-private partnership for investments 
was enabled by the 13th Five Year Plan, which not only reiterated its internation-
al commitments with the Paris Agreement but also set further guidelines of green 
finance to promote the low carbon industry from 2016 until 2020. In the recent 
years, China became the leading producer of solar panels and wind power “(T)
through a combination of market competitiveness and strong government backing.” 
(KOCH-WESER, 2015, p. 08) It is believed that with the promulgation of new legis-
lation to regulate and stimulate the green finance system, other renewable energy sec-
tors will be benefited through investments in R&D and self-developed technologies.

China’s obedience is influenced by a combination of traditional socialist values 
and political directives. While the impact of reputational loss is debatable, the nation 
has indicated the preference for soft law instruments, through which it is able to ade-
quate international norms to its economic reality. The Paris Agreement, in particular, 
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became the international platform for China to exercise its international leadership, 
voicing to mitigate climate change through sustainable development investments. In 
the past years, China’s efforts to legalize green bond issuing have much impacted in-
dustry. Since 2016, China has become the global issuer of green bonds through public 
and private banks, as well as multilateral banks, such as the NDB, which China is a 
member.   
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THE TRADE FACILITATION AGREEMENT AND ITS IMPORTANCE 
ON PORT ACTIVITIES IN BRAZIL

				                                           Rodrigo Luiz Zanethi1

Introduction 

Nowadays, international trade has a great importance in the economy of a 
country, whereas the developed countries have in your economic develop-

ment motive of trade between Nations.
Nóbrega and Ribeiro (2016) treat so explicit about the importance of economic 

integration, financial and commercial aspects, for both using lesson of Frankel (2010) 
feature that trade integration: “... allows for greater absorption of technologies and best 
practices of international management, contributing greatly to innovation and cost re-
duction.”

The economic integration always have at hand the importance of the multilateral 
trade. Oliveira (2013) sets the multilateral trade regime as being composed of “... 
principles, norms, rules and decision-making procedures around which actors ‘ expecta-
tions converge the international trade relations”.

So, either by economics or the need to adapt the multilateral trade regime, any 
kind of bureaucracy to be deployed by States means an increase in commercial activ-
ity, extracting advantages for public or private bodies affected by this. 

It turns out that such supervision and liberalization must be preserved and hence 
appears the WTO as this organization. Furthermore, driving countries to trade facil-
itation, aimed at collaboration between States, coupled with the fact that the World 
Trade Organization is the main body of the multilateral regime. And this cooperation 
and trade facilitation above comes up with great strength towards the trade facilita-
tion agreement (TFA), this Agreement created under the auspices of the World Trade 
Organization, which strengthens the port activities in General and for immediate fur-
ther develop the port activities in Brazil, and may become a propulsive spring for the 
Brazilian economic development. In the first chapter of this paper, using as a working 
methodology the method of research and data collection, will be presented to WTO as 
the principal forum and international trade body, which should get the dissemination 
of international trade, seeking to reach the “free trade”, pillar of WTO, hence, as vital 
to international trade, the adoption of the rules of the Trade Facilitation Agreement.

1 Doctorate in International Environmental Law - Catholic University of Santos. Post-graduation “lato 
sensu” in law and a master’s degree in international law  - Catholic University of Santos. Lawyer.
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The WTO is the main international organ and regulatory forum, defense and 
commercial and pacification, through multilateral and plurilateral negotiations seek-
ing the evolution of international trade, in order to secure global trade liberalization, 
aiming at a world economic growth and development, and has, as an inheritance of 
the GATT, a set of principles of multilateral trade rules : a) the most-favoured-nation 
(MFN); b) national treatment; c) transparency.  Thus, it remains clear that the pri-
mary objective of the WTO is to promote international trade to develop in a secure, 
transparent and predictable.

In addition to the three basic principles mentioned above, the World Trade Or-
ganization (WTO, 2017) concerns about: a) a greater incentive to international trade 
through the reduction of tariff and non-tariff barriers; b) transparency of companies; 
c) more competitiveness, discouraging “unfair” practices of international trade such 
as export subsidy and dumping, by imposing additional import duties calculated in 
order to compensate for the damage caused by unfair trading practices; d) benefits 
for the least developed countries; e) finally, the protection of the environment, avoid-
ing only protectionism.  

The source of the trade facilitation agreement (AFC) was the first WTO Ministe-
rial Conference, Singapore (1996) where there was discussion of, as explained by Bar-
ral (2007), “new subjects of international trade”, which are: competition, investments, 
Government and trade facilitation, and, in the case of trade facilitation.

The theme “trade facilitation” was introduced on the agenda of multilateral trade 
negotiations from 2001, with the launch of the Doha Development Agenda, where 
it was stipulated that the Council for trade in Goods of the WTO “... will review 
and, if applicable, will clarify and improve relevant aspects of articles V (freedom of 
transit), VIII (fees and Formalities for imports and exports) and X (publication and 
administration of Trade Regulations) of the GATT 1994 and identify needs and trade 
facilitation priorities of members, particularly least-developed countries and in devel-
opment “ . And, just during the IX Ministerial Conference in Bali (Indonesia), the 
General Council of WTO adopted in anticipation of the other subjects of the round, 
along with your attached, the agreement on Trade Facilitation (AFC), through an 
amendment introduced in annex 1A of the WTO agreement, constituting the first 
document to be included in the list.

There was a consensus among WTO members that administrative complex cus-
toms procedures and methods, too bureaucratic and with little transparency can 
harm international trade transactions, affecting the so-called “free trade”, one of the 
pillars of the WTO.  The agreement covers Trade facilitation measures to modernize 
the customs administration, as well as actions to simplify and streamline procedures 
for foreign trade, aside from the possibility of cooperation between the members in 
preventing and combating customs offences, as well as in providing technical assis-
tance and training, in addition to special and differential treatment for developing 
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countries and least-developed , targeting principally directed to overcome admin-
istrative barriers, which may then understand the need for mitigation of non-tariff 
barriers.

In addition, the agreement includes Trade facilitation negotiations on tariff bar-
riers, which involve the reduction of taxes on imported products, with the same goal 
of liberalization of international trade, where, in addition each WTO member shall 
publish promptly and facilitate the access to all the rules for the classification and 
determination of customs value (the agreement also stipulates that adherents to allow 
sending and electronic processing of documents enabling the interested parties to 
appeal against customs charges in addition to proposing modifications on the sys-
tematics adopted by the agreement on trade facilitation), to complete information 
on transit procedures and all customs tariffs, taxes and administrative measures on 
exports and imports. 

There are consistent estimates of the WTO (WTO, 2013) that the agreement of 
trade facilitation can reduce trade costs between $ $350 billion and US $ $1 trillion, 
besides generating an increase of $ $33 billion to $ $100 billion in overall annual ex-
ports and $67 billion in global GDP (Industry Portal, 2013).

Hufbauer and Schott (2013) point out that the estimated increase of $ $950 billion 
in bilateral trade resulting from the adoption of significant trade facilitation measures 
would result in an increase of approximately $ $440 billion in the GDP. For develop-
ing countries, the estimated increase of $ $1 trillion in the bilateral trade would result 
in an increase of $ $520 billion in the GDP. In total, the potential trade expansion 
arising from a comprehensive facilitation agreement would translate into an increase 
of $ $960 billion annually in global GDP.

The trade facilitation agreement is in full force since 22 February 2017, when 
completed the 2/3 number of 164 members of the WTO needed for your ratification, 
having to be emphasized the participation of the WCO (World Customs Organiza-
tion) for your implementation. 

Thus, the agreement includes Trade facilitation, so absolutely clear, measures to 
modernize the customs administration and simplify and streamline procedures for 
foreign trade, besides enabling cooperation between members in preventing and 
combating customs offences, as well as in providing technical assistance, capacity 
building and special and differential treatment for developing countries and least-de-
veloped to promote the negotiation of an agreement aimed at the overcoming of any 
administrative barrier, i.e. since it doesn’t affect the sovereignty of the country, inter-
national trade, creating a favourable environment for imports, exports and transit of 
goods. Now, the second part will deal with the importance of trade facilitation for the 
port activities, analyzing the port activities in Brazil, and as the rules of the agree-
ment on the facilitation of Trade ally to investments that can be made by all those 
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involved will be of extreme importance not only for the efficient movement of goods, 
but to the growth of the brazilian economy , dependent on a good drive in foreign 
trade.  The ports are strategic for the country because it is one of the main foreign 
trade support infrastructure.

In Brazil today, the port activities are based in the Federal Law 12.815/13, the 
Decreto 8.033/13, which suffered interesting change with the recent Decree 9048/17, 
which, in Brazil, the port that portrays the port in force national economy is the port 
of Santos.   During the first quarter of 2017, taking as an example the largest port in 
Latin America, the port of Santos, which reached 27,903,506 tons of cargo through-
put, handling record for the period as compared to previous periods, been exports 
reached 19,663,950 tons and imports recorded volume of 8,239,556 tons, 18% higher 
than the accumulated result in the first quarter of 2016. 

And all this strength will be increased with the implementation of the trade fa-
cilitation agreement, because certainly the movement of loads will be made more 
quickly and this will result in a need for greater agility in the port activities in order to 
operationalize the incoming or outgoing goods, this efficiency that cannot be consid-
ered as only taking into account their inherent activities but also the entire chain, be-
cause nothing good would have modern equipment and port workers competent and 
specialized if the organs of control and supervision as the IRS or customs, the Min-
istry of agriculture, livestock and food supply (MAPA), Ministry of health through 
your regulatory agency (ANVISA) and those involved in foreign trade as importers, 
exporters, carriers, customs brokers, among others, are not inserted in this dynamics 
necessary for the evolution of the economy.

Thus, before all the above and by ahead international commercial scenario, the 
Brazilian ports need to fit the standards of the trade facilitation agreement to partic-
ipate in the new international trade: simplified, facilitated, dynamic and vital to the 
economic development of the country.  Finally, in the concluding remarks, working 
paper is scoped and aims to bring to light the need to align the main international 
trade rules, the rules of trade facilitation and modernization of port activity, making 
it crystal clear that a foreign trade developed and facilitated increases the economy 
of a country.
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